
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  N o .  1 3 9 8 7 ,  of Arnold S c b l e i n ,  p u r s u a n t  to 
Paragraph  8207.11 of t h e  Zoninq R e g u l a t i o n s ,  ?or a v a r i a n c e  
t o  p e r m i t  a s u b d i v i s i o n  of one l o t  i n t o  two improved l o t s  
n o t  meet ing  t h e  l o t  occupancy r e q u i r e m e n t s  and t h e  c l o s e d  
c o u r t  area and 
R-5-B District 
S t r e e t  N. r;?? I 

R E A R I N G  DATE: 
DECISION DATE: 

w i d t h  r e q u i r e m e n t s  (Sub- sec t ion  1302-2) i n  a n  
a t  p r e x i s e s  1 7 7 1 ,  1 7 7 1 4 ,  1773 and 1'77335 Swann 
(Square 1 5 2 ,  Lot  8 5 6 ) .  

J u l y  1.3r 1 9 8 3  
September 7 ,  1983 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h  side o f  
Swann S t r e e t  between 1 8 t h  and 1 7 t h  S t r e e t s ,  N . W ,  and i s  
known as  p r e m i s e s  1 7 7 1 ,  1 7 7 1 4 ,  and 1773,  1773% Sb7ann S t r e e t ,  
N.W. I t  i s  i n  an  R-5-B D i s t r i c t ,  

2 .  The s i t e  i s  r e c t a n g u l a r  i n  shape  w i t h  29.66 f e e t  of 
f r o n t a g e  o r  Swann S t r e e t  and 29.66 f e e t  in w i d t h  a t  t h e  rear 
f a c i n g  a t e n  f o o t  wide p u b l i c  a l l e y .  

3 ,  The  subject l o t  i s  improved w i t h  a f o u r  u n i t  
apa r tmen t  house t h a t  i s  d i v i d e d  down t h e  midd le  w i t h  a p a r t y  
wall, The two ground f l o o r  u n i t s  have walk o u t  a c c e s s  t o  a n  
i n t e r i o r  c o u r t  yard.  The two second floor u n i t s  use rear 
common s t a i r w a y  as  access t o  t h e  rear  y a r d .  Fran t h e  f r o n t  
and rear ,  the s u b j e c t  p r e m i s e s  looks l i k e  two row houses. 

4 ,  The a p p l i c a n t  proposes t o  s u b d i v i d e  t h e  s i t e  i n t o  
two l o t s  t o  create  two f l a t s .  In 1955, t h e  p r i o r  owner of' 
t h e  s u b j e c t  p r o p e r t y  combined two l o t s ,  1 8 0  and 1 8 1  i ~ t o  t h e  
s u b j e c t -  1st 8 5 6 .  

5.  The a p p l i c a n t  w i l l .  n o t  a l t e r  t h e  p h y s i c a l  charac- 
t e r i s t i c s  of t h e  e x i s t i n g  s t r u c t u r e .  The v a r i a n c e  relief i s  
souc;rht t o  e n a b l e  t h e  applicant t o  sell one h a l f  of t h e  
p r e m i s e s  independen t  from t h e  o t h e r  h a l f .  The a p p l i c a n t  
t e s t i f i e d  t h a t  he w a s  unab le  t o  g e t  f i n z n c i n g  i f  t h e  s i t e  
was n o t  s u b d i v i d e d .  I n  s u p p o r t  t h e r e o f  t h e  a p p l i c a n t  
s u b m i t t e d  l e t te rs  t o  t h e  r e c o r d  from a r e a l t o r  and  a 
mortgage company. 

6 .  Ad jacen t  t o  t h e  s i t e  on its west side i s  a v a c a n t  
lot fo l lowed  by a r e s t a u r a n t  and o f f i c e s  i n  t h e  6 - 2 - A  
D i s t r i c t .  Nor th ,  e a s t  and s o u t h  o f  t h e  s i t e  are row 
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existiug c o u r t  v a r d  L.S a p p r o x i m a t e l y  n i p e  f e e t  bv twen ty -  
f o u r  feet in dimer,sion a n d  serves t h e  t e n a n t s  of t h e  
b u i l d i n g  b;r p r o v i d i n g  p a s s i v e  r e c r e a t i o n  I v i e w ,  n a t u r a l  
l i g h t  a n d  v e n t i l a t i o n .  ru'ith t h e  s u b d i v i s i o n  of t h e  
p r o p e r t y ,  no  s t r u c t u r a l  chancres a re  p r o p o s e d  t h a t  would 
e n c r o a c h  03 t h e  e x i s t i n g  c o u r t  ~7a rd .  The Zoning Admini- 
s t r a t o r  has d e t e r m i n e d  thar- b o t h  f l a t s  if subc?i v i d e d  would 
be r e q u i r e d  t o  p r o v i d e  a c l o s e d  c o u r t  w i d t h  anE area  of 
. F i f t e e n  f e e t  arid 350  s q u a r e  f e e t ,  r e s p e c t i v e l y .  Each f l a t  
p rovjLdes  z c o u r t  width of 4 . 5  fee-c and  a n  a rea  of 1 0 8  square 
Teet. The Board f i n d s  t h a t  ?he  conbined c o u r t  s i z e  a s  it 
h a s  e x i s t e d  f o r  t h e  l a s t  f i f t e e n  y e a r s  w i l l  n o t  create  an 
u r h e a l t h y  l i v i n g  e n v i r o n n e n t  p r o v i d e d  t h a t  t h e  s p a c e  i s  k e p t  
unobs t ruc t - ed  f o r  t h e  l i f e  of the b u i l d i n g  in l t s  p r e s e r , t  
c o n f i g u r a t i o n .  The  Board a l s o  f i n d s  that t h e  v a r i a n c e  
r e q u e s t  wj 11 n o t  c r e a t e  a d v e r s e  i m p a c t s  on n e i q h h o r i p q  
p r o p e r t i e s ,  h u t  r a t h e r  p r o v i d e  t h e  a m e n i t y  of c o n t i n u e d  
c o n t z c t  w i t h  t h e  o~tside. The low h e i g h t  of t h e  s t r u c t u r e s  
allows t h e  c o u r t  y a r d  t o  receive d i r e c t  sun  l i g h t .  

1 2 .  The O f f i c e  of Planting, kv r e p o r t  d a t e d  J u n e  27, 
1983 recormended that t h e  a p p l i c a t i o n  be approved c o n d i -  
t i o n a l l y .  The O f f i c e  of P l a n n i n ?  was of  the o p i n i o n  t h a t  
t h e  s u b d i v i s i o n  of this property f rom one l o t  into two t o  
c r e a t e  two "ats w o u l d  n o t  b e  ohiectionable to the  n e i c h h o r -  
ing p r o p e r t i e s .  "he proposal will n o t  alter t h e  use o r  
p h y s i c a l  improvements  of t h e  propert57. The OffFce of 
P l a n n i n g  recorrmended a s  a c o n d i t i o n  af approval i n  t h i s  case 
t h a t  t h e  a p p l i c a n t  impose a p e r p e t u a l  easement g u a r a n t e e i n g  
t h a t  the e x i s t i n g  open  cour t  r ema in  open arid unchanged.  
This easerr,ent would p r o h i b i t  e i t h e r  lot owper frorr. b u i l d i n g  
on t h e  c o u r t  a r e a ,  i n s t a l l i r , g  a f e n c e  etc. s3 t h a t  t h e  
l i c h t  I a i r  I vies~r and p a s s i v e  r e c r e a t i o n a l  b e n e f i c s  d e r i v e d  
fror? t h e  cou-ct w i l l  n o t  be changed f rom i t s  p r e s e p t  
c o r d i t i o n .  "he O f f i c e  recommended a p p r o v a l  of t h e  a p p l i c a -  
LIO~, a s  i t  was i t s  o p i n i o n  that t h e  v a r i a n c e s  r e q u e s t e d  
would n o t  be c o n t r a r y  t o  P a r a g r a p h  8307.11 of t h e  Zoning 
R e q u l a t i o n s .  The Buard c o n c u r s  i n  t h e  O f f i c e  of  P l2- rn ing  
r econmenda t ion  ., 

L '  

13.  The re  was  no o p p o s i t i o n  t~o t h e  a p p l i c a t i o n  a t  the 
p u b l i c  h e a r i n g  o r  on f i l e .  

14- A r e p r e s e n t a t i v e  of t k e  Dupont C i r c l e  Citizens 
A s s o c i a t i o r -  and  t h e  1700 b l o c k  of S w a m  S t r e e t  t e s t i f i e d  a t  
t h e  p u h l i c  b e a r i n g  t h a t  b o t h  g r o u p s  s u p p o r t e d  the a p p l i c a -  
tion, p r c v i c e d  t h a t  t h e  v a r i a n c e  r e l i e f  i s  g r a n t e d  o n l y  t o  
f a c i l i t a t e  t h e  s e p a r a t e  s a l e  o f  t h e  p r o p o s e d  two l o t s  and  
t h a t  no q r e a t e r  v a r i a n c e  i s  g r a n t e d  f o r  t5e  Lot occuparrcv 
and  closed!  c o u r t  a r e a  and w i d t h  s i z e s  t h a n  T r e s e n t l y  exists. 
The Board &Lnds  t h a t  t h e  on157 issce b e f o r e  i t  i s  t h e  
s u b d i v i s i o n  of the p r o p e r t v .  KO new c o n s t r u c t i o n  i s  
p r c p o s e d .  Ariv f u t u r e  c o n s t r u c t i o n  on e i t h e r  oE t h e  new l e t s  



w o ~ ~ l d  have  t o  comply w i t h  t h e  R e g u l a t i o n s  o r  would r e q u i r e  a 
v a r i a n c e  frop, t h i s  Roard ,  

15.  The re  was no r e p o r t  r e c e i v e d  5rrorr Adv i so ry  
Meighborhood Commission 1C ~ 

Based on t h e  r e c o r d ,  t h e  P o a r d  c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  two a r e a  v a r i a n c e s ,  :he g r 2 9 t i n q  of 
which  r e q u i r e s  proof of 2 ?ract ica! .  d i f f i c u l t y  u p o ~  t h e  
owner 05: p r o p e r t y  t h a t  a r i s e s  o u t  of some u n i q u e  o r  excep- 
t i o n a l  c o n d i t i o n  of t h e  property, Tke Board nus? also f i n d  
u n i i ~ r  P a r a g r a p h  83c17.11 of  the Zoning R e g u l a t i o n s  t h a t  t h e  
r e l i e f  c a n  be gra.cted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  TIO t h e  
p u b l i c  good and  w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  int-en", and 
p u r p o s e  of t h e  zone  p l a n .  ??be Board ,  b a s e d  on F i n d i p g s  P:G. 
1 0  and :I8 c o n c l u d e s  t h a t  a p r a c t i c a l  d i f f i c u l t y  does c - x i s t ,  
The a p p l i c a n t  has m e t  t h e  burden of p roo i .  "he e x i s t i n g  
s t r u c t u r e  l o o k s  l i k e  two f l a t s .  As s u c h ,  it is t y p i c a l  of 
o t h e r  s t r u c t u r e s  i n  t h e  i n m e s i a t e  ne ighborhood ,  The  site 
has had a h i s t o r y  as  two separate  l o t s ,  T h e r e  w i l l  he  rio 
c h a n g e s  i n  t h e  p r e s e n t  c o n f i g u r a t i o n  cf t h e  s t r u c t u r e s .  T h e  
Board f s r t h e r  c o n c l u d e s  t h a t  t h e  variance r e l i e f  C ~ Z  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i r , e n t  t o  t h e  p u b l i c  good ~ n d  
w i t h o u t  s u b s t a n t i a l l y  impai r inc!  t h e  i n t e n t  and p u r p o s e  of 
t h e  zone  p l a n .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a -  
t i  on i s  CRANTED SUBJECT t o  t h e  "ollowing COP;IDLTIONS: 

1. The e x i s t i n g  s i n g l e  s t a i r w a y  f rom t h e  p o r c h  at t h e  
rear  of t h e  s t r u c t u r e  s h a l l  be removed and s h a l i  
be r e p l a c e d  w i t h  two s e p a r a t e  s t a i r w a y s ,  one t o  
s e n e  each s e p a r a t e  l o t .  

2 .  The s p p l i c a n t  shall e s t a h l i s h  a recrprocal  
easemen t  p r o v i d i n q  for t h e  u s e  of t h e  i n t e r i o r  
c o u r t  by t h e  o r c u p a n t s  a€ t h e  f i r s t  f l o o r  on both 
lots f o r  as l o n g  as t h e  e y i s t i n g  s t r u c t u r e  r e m a i n s  
erected on e i t h e r  r e s i i l - t i ng  l o t .  

VOTE: 5-0 (1 , inds l ey  FJi l l ians  I Carrie T h o r n h i l l  I L:j-lLiarn F. 
I k I n t o s h ,  Douglas  J ,  P 2 t t o n  and C h a r l e s  R ,  
Elorris t o  cqrarit) . 

ATTESTED BY: 
STEVEN E .  S E E R  
Executi .ve Di rec tor  

F Z N A I  DATE OF ORDER: 
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UPJDER SUB-SECTION 820.1.. 3 QI‘ THE Z U N I P J G  REGULATIONS, “NO 
DECISION OH ORDER O F  THE EQARP SHALL TAKE EFFFCT UNTIL TEN 
DAYS AFTER IIAVINC BECOME F II.IAL PURSUANT TO THE STJPPLCFtENTAL 
R U L E S  OF PRACTICE AND PROCEDVRE BEFORE TEZ EOARD QF Z O N l N G  
A3JUSTMENT. 

TEIIS OREER OF THE BOARD IS v A r m  FOR A PERIOD OF S I X  IIONTHS 
FFTER THE EFFECTIVE DATE OF T H I S  ORDER, C’KLESS W I T H I N  SUCK 
PERIOD APT APPLICATION FOR A BUILDING PE9.IMI.T OR CERT?FIC$%TE 
O r  OCCUPANCTi IS FILED WITH THE DEPARTI”iENT OF COKSUME? AND 
REGULATORY AFFAIRS. 


